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Y cmammi 30ilicneno xomniexcre OOKMPUHANbHE OCMUCIEHHS NPUHYUNIE OIANLHOCMI CReyiani308aHux
NPOKYpamyp K CAmMoCMitiHO20 Pi6HA KOHKpemu3ayii 3a2anbHux 3acad opearnisayii npoxypamypu. OOTpyHmMosaro,
wWo npuHyun cneyianizayii mae po3enadamucs He auuie AK OpeanizayitiHuil iHCmpymMenm, a K CAMOCHMItHU
npasosull NpUHYUn, MICHO NO6 A3AHUL (3 NPUHYUNOM He3anedcHocmi npokypopa. Hazonowyemsca Ha
HeobXionocmi OOMPUMAHHA RPUHYUNY NONIMUYHOI HeUmpanbHOCmi ma 6npo8aoddlCceHHs MepUmMOKpamuiHo2o
nioxody 00 Kaopogo2o 3abesneueHHs K (DYHOAMEHMANIbHUX YMO8 po36y006u npoghecilinoi ma aemoHOMHOL
cucmemu cneyianizoganux niopo3oinie. Okpemy yeacy NpuodileHo ananizy npooiem npasosozo pezyniosanHs.
IHCMuUmMyyYiliHol  He3anedCHOCMI cneyianizoeanux NpoKypopie y KoHmexkcmi cmanOapmie Paou €sponu ma
pexomenoayiti Beneyiticbkol Komicii w000 po3mexncy8anHs aOMIHICIMPAMUGHUX I NPOYECyaNbHUX NOBHOBAICEHD.
Pobumscsi 6ucnosox, wo noe€oHanHa npunyunie €OHocmi ma cneyianizayii 0036011€ Mpancghopmysamu
NPOKYpamypy 3 YHIBepcanbHOi CmMpyKmypu 6 aOanmueHUll IHCMPYMeHm 3aXUChy 3aKOHHOCMI, 30amHull
ehekmuero peazyeamu Ha CKIAOHI BUKIUKU CYYACHOI 3M10YUHHOCMI. 3anponoHo8aHo nioxio 0o inmepnpemayii
OisLibHOCMI  cneyianizoeanoi npoxypamypu y cgepi 060poHU 5K (DYHKYIOHANILHO20 eleMEeHmy MeXAHiMY
3abe3neuenHs HAYiOHAIbHOI be3neKu 6 YMO6ax 6OEHHO20 CIMAHY.

Kniouogi cnosa: opeanu npokypamypu, npunyunu, npoKypamypa, 0CHOGHI MOOei op2aHizayii npokypamypu,
npokypop, Cneyianizogana npoxkypamypa, Hpagoge pe2ynio6ants, pegopmMyeants op2amie npoKypamypu,
6EpPX06EHCMB0 NpaAsa, NPUHYun cneyianizayii, NPOKypop 6 cgepi 000poHU,  HE3aNeNCHICMb NPOKYpopa,
npogheciiina KoMnemeHmHicmy, GOCHHUL CIMAH, €BPONENCHLKI CIanoapmu.

IlocTanoBka mpoOaemu. PedopmyBanHsS CHUCTEMHOT TpaHcopmarrii opraHiB
OpraHiB NpOKyparypd B YKpaiHi € KIIOUOBHM NPOKYpaTypH, 3aKjIaBlIM  (QyHIAMEHT Ui
€JIEeMEHTOM TpaHCc(OpMallii MPaBOBOI CUCTEMH, Mepexoay  Bil  pajsHCBKOI  Moaedal o
CIPSIMOBaHMM Ha 3a0e3Te4YeHHS BEPXOBEHCTBA €BpOIEHCHKUX cTaHaapTiB. Ha 3akoHOmaBuOMYy
npaBa, 00poTHOY 3 KOPYILIEIO Ta IHTErpamito 10 PiBHI 3ampoBa/KEHO I1HCTHTYLIHHI MeXaHi3MHU
€porneiicekkoro Corozy. BBaxaemo, mo came 3a0e3neueHHs HE3aJISKHOCTI MIPOKypopa,
npuiHATT 'y 2014 p. 3akony VYkpainm «lIpo 30KpeMa, PpO3MEXKOBAHO aIMIHICTPAaTHBHI Ta
npoKypatypy» [1] cramo BigmpaBHOIO TOUYKOIO npolecyasbHi TOBHOBaKEHHS, @ TAKOXK CTBOPEHO
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nepeayMoBH Uil (YHKLIOHYBaHHS OpraHiB
MPOKYPOPCHKOTO CaMOBpSITyBaHHS SIK rapaHTa
aBTOHOMIi cucTeMH. Takok HOpPMarmBHO OYyJI0
3aKpilNIeHO BiAMOBY Bix (YHKIIl 3arajibHOTO
Haosidy, IO BKa3dye€ Ha 3MiHy IapagurMu
TSTBHOCTI TIPOKYpaTypu — BiJ] PEIPECHUBHOTO
Oprasy JI0 IHCTUTYIIi{, IO CTOITh HA 3aXUCTI MTPaB
JIFOIVHH.

CucteMa npoKypaTypu YKpaiHH € €IUHOI0
LEHTPAIi30BaHOI0 CTPYKTYpOIO, II0 BKJIOYA€E
Odic T'enepanmpHOTO TpPOKYpOpa, OONAcHI Ta
MPOKYpPaTypH.
HPOKYpaTypH, SIK-OT
aHTHKopynuiiitHa npokyparypa (CAIL sxka €

OKPY’KHI CreniaizoBaHi

CremianizoBana

IOPUIMYHOI0 0c000I0 TYyONiYHOrO TIpaBa) Ta
CTeIliai3oBaHi  MPOKypaTypH, SKi MIIOTh Hd
npasax — cmpykmyprux — niopo3oinis  Oghicy
Tenepanvhozo npokypopa, 30kpema, €KOJOTIYHI
Ta y cdepi
IHTETPOBAHUMHU YaCTUHAMH I[I€] CHUCTEMH, IO

000pOHH, € OKpEMHUMH, aJe

BUKOHYIOTh crerudivi 3aBIaHHS.

MPOKYPAaTypH,
B cUCTEMI

K 1HCTUTYT
IIPOKyparypH,

KOHIICHTpaIii

CrerrianizoBaHi
crieriaizanii
BiJIiITPAlOTh BAXJIMUBY pOIb Yy
3ycuib Ha crenudiuaux chepax KpuMiHAIBHOT
IOCTUIIi1, TAKUX SK AaHTHKOPYIIIiifHA JisUTEHICTb,
3aXHUCT JOBKULIA UM 3a0e3[eueHH] 3aKOHHOCTI B
o0opoHnHiit chepi.
Mertoro cTarTi € KOMILUIGKCHUN aHali3
NPUHIMIIB (QYHKIIIOHYBaHHS CIIEIiali30BaHUX
NPOKYpaTyp y mpoiieci pe)oOpMyBaHHS CHCTEMH
npokyparypu. JlOCHiKeHHS IPYHTYETbCS Ha
MOPIBHSUTLHO-TIPABOBOMY aHAi31 HalllOHAJIBHOTO
craaaptie  Pagu

3aKOHOOaBCTBAa, €BpOHI/I,

BHCHOBKIB BeHemiiicbkoi KoMicii, a TaKox
noceiny aepxkas €sponu ta CLLIA.

AHaJi3 OCTaHHIX JOCJIiIKeHb i
nyomikaniid. [TinrpyHTsM 11i€i HaykoBoi cTaTTi
CTaIM  TEOPETHKO-TIPUKIANHI  JOCTIKEHHS
Takux BueHUX fK: B. bpunues, JI. JlaBugeHko,
O. €Hi, 1. Kononuyk, O. Kyunnceka, O. Jlankis,
. JIyx'ssuoB, C. Ilogkomnaes, I. [Tonomapoa, M.
Pynenko, B. Cauenko, O. CeiTiniunuii, I.

Tarapenxo, O. Tonouxo, O. XotuHceka-Hop, 1O.
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Lurantok, B. FOpunmuH Ta iH., SKi TpUCBSIYEHI
AK aKTyaJbHHUM TpoOiieMaM MPOKYypOPCHKOI
IISUTBHOCTI, PI3HAM acIHeKTaM 3aKOHOIaBYOTO
perymoBaHHs oOprasizamii Ta (yHKIiOHYBaHHS
MPOKypaTypH, TaK 1 TOPIBHAJIHLHOMY aHaIi3y,
30KpeMa, Mozeni IIPOKYPOPCHKOTO
camoBpsiTyBaHHS B YKpaiHi Ta KpaiHax €Bporu,
MicIii Ta poili €BpOIEHCHKOI MPOKYyparypu y
CUCTEMI MPABOOXOPOHHUX OpraHiB €BpPOCOIO3y.
OpHax, 11l TOCTIKEHHS B OCHOBHOMY TIPHIIJICH]
3arajJbHUM aclieKTaM IIPOKYPOPCHKOI TisSUTBHOCTI

Ta HE 30CEPSKYIOThCS  JIETAIBHO  Ha
NOCHIpKEHH]  cmemjamsamii  SK  YHHHHKA
M ABUILIEHHS e(heKTUBHOCTI IISUTBHOCTI

MPOKYpaTypH, TOMY aKTyallbHICTh 0OpaHoi TeMH
3yMOBJIEHa HEOOXiJHICTIO BHOKpEMIICHHS Ta
CHUCTeMaTHu3allii 3araJlbHUX Ta CHEIU(pIYHUX
3acal MiSUTBHOCTI [WX MiAPO3MIiTiB. Ake B
yMOBax JAMHAMiuHOI TpaHcdopmalii mpaBoBOro

MoJsl BUHHMKAE TOCTpa moTpeba He TPOCTO Y

(dopMarbHOMY  ICHYBaHHI  CHEIliaJli30BaHUX
CTPYKTYp, a y  3a0e3medyeHHi  IXHBOI
(yYHKIIOHANBHOT aBTOHOMii Ta TpodeciitHoi
CITPOMOXKHOCTI.

Buxonsun 3 BHINEBUKIAIEHOIO, aHami3
MPUHIUIIB (YHKIIOHYBaHHS CITEIliaTi30BaHUX
MIPOKYpaTyp  JIO3BOJISIE mo1e

3pO3yMITH BHYTPIIIHIO apXiTEeKTypy OHOBJIEHOT

HEC JIUIIC

CHUCTEMH, a W BH3HAUUTH BEKTOPU IOJAJIBIIOTO
BIOCKOHAJICHHS 3aKOHO/ABCTBA, Y TOMY YHCII,

HUIIXOM IETAJIBHOTO po3rsiLy SIK
3arajlbHOCUCTEMHHMX MPUHIMIIB, TaK 1 THX
creru(piuHUX CTaHAAPTIB, 10 BH3HAYAIOTH

CTaTyc clieliagizoBaHuX NPOKYpPOPiB y CydyacHUX

peaisx.

Buxanan OCHOBHOI'0O Marepiaiy.
IIpokyparypa VYKpaiHM CTaHOBUTb  €JIHUHY
CHUCTEMY, fKa B TIOpSAKY, TIiepeadaueHOMy

3akonoM VYkpainum «IIpo mnpokyparypy» Bix
14.10.2014 p. Ne 1697-VII (i3 3minamu) [1],
31ificHIoe BcTaHOBJIEeHI KoHcTuTymieo YipaiHu
[2] dyHKOii 3 MeToro 3axucTy mpaB i cBOOOI
JIOMHHU, 3arajbHUX 1HTEPECiB CYCHUILCTBA Ta
JepKaBH.
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Y  ropumuuHiii  miteparypi  Joci
aKTyaJbHUM THUTAHHS — JIO SIKOTO BUIY BIIaJH
NpOKypaTypa: 3aKOHO/ABYOI,
9M CyA0BOi. DBuTbIICTh BUYCHHX
MPOKyparypa €
CaMOCTIHHUM JIep’KaBHUM OpraHoOM, IO HE
HAJCKHTh JO JKOOHOI 3  TIJIOK

3a0e3meuytoun OajaHC MK 3aXHCTOM TIIpaB

€

HaJIECKUTh
BUKOHABUOL
MIATPUMAIOTh TIO3HINIO, ITO0

BIIAJIH,
JIOOVHU, CYCHUIBHHX iHTEPECIB Ta JEpKaBHUX

MIPiIOPUTETIB.
JisumpHICTS OpTaHiB IPOKypaTypy — OJUH 13

3aco0iB peamizalii JAepKaBHOI BIaaW, sKa
(YHKIIOHYe BUKIIOYHO B iHTepecax Ii€i
JIepkaBH, BoHa 3akpimieHa B KoHcruTymii

VYkpainu Ta B iHIIMX MPaBOBUX akTax. JlepkaBHi
IHTEpeCH TOJSTaloTh Y 3aXUCTI CyBEpEeHITEeTY,
TEpUTOPiaIbHOT LTICHOCTI, JIep>KaBHOTO
KOPIIOHY, Jep>KaBHOI O€3MEeKH TOIIO, BKAa3yHOTh
BueHi [3].

B nHaBuanbHOMY mocioHuky M.A. Makapos,
A.C. Cumuyk, M.M. Kymuxk, 10.B. Teperenko,
C.B. Xapuenko BKazytoTh, o «IIpoxyparypa
YkpaiHu — caMOCTIHHUI HEeHTpaJi30BaHUMi Opra

e
OpraHiB

JIep>KaBHOI  BIIAJIH, e B cHcTEMI

MIPaBOOXOPOHHHUX JIepKaBd  Ta

3a0e3redye 3aX¥CT Bi/l HETIPaBOMipPHHX MOCSITaHb
Ha CYyCHUIBHUHM 1 JepkaBHHW Jaj, mpaBa W
cBOOOIN a TaKOX

JIIOAWHH, OCHOBH

3acobamMu  Ta
[4, c.

244]. Taxox MO>KHA 3yCTPITH MO3HIIii HAyKOBIIiB

ACMOKPAaTUIHOIO YCTpOrO

METOJaMH, SKi MependayeHo 3aKOHOM»

1I0/I0 HEOOX1THOCTI BKJIFOUEHHSI MTPOKYPATYpH Y
BepTHKab cyaoBoi Biagu. Tak, C.O. JlamryTin
BBAXKAE <(JIOLUUIBHUM PO3DISHYTH MOXKIIMBICTD
MOIIMPEHHS i€l TeHaAeH T 1 B YKpaiHi, npore i3
BpaxyBaHHSM BITUM3HSAHUX NPABOBUX TPATHULIINA»
[5, c. 168].
AHaJi3 CBITOBOTO JOCBiIy CBIAYHTH IIPO
miaxomy 10
cTarycy
NPOKYPAaTypH B apXiTEKTypi Jep>KaBHUX OpraHiB.

BIJICYTHICTb  YHIBEPCAJIBLHOTO

BU3HAYECHHS IHCTUTYI[ITHOTO

Taxa OaraToMaHiTHICTh 3yMOBJIEHA

ICTOPUYHUMH, KYJITYpHUMH Ta IPaBOBHUMHU

0COOJMBOCTAMH KOXKHOI KpaiHH, 110 MPU3BOJUTD
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no ¢opMyBaHHA cHenH(IYHUX CHCTEM, SIKi

0e3nocepe/IHbO  BIUIMBAIOTH  HAa  PIBCHb
HE3JIeKHOCTI, €(PEKTUBHICTh Ta IiA3BITHICTH
npokypopi. KommaparusHi JIOCITIPKEHHS
JTIO3BOJISIIOTE BUOKPEMHTH TPH OCHOBHI MOEII
oprasizarii MPOKypaTypH, IO BiJOOpaKaroTh
EBOJIIOLII0  BiJl  TPaUIIfHUX CHUCTEM  JI0
CY4YacHUX JIEMOKPATHYHUX CTaHAAPTIB, a came:
CY/IOBY, BAKOHABUY Ta aBTOHOMHY.

CymoBa Momenb MpUTaMaHHa HU3IMI

eBponeiicekux  nepxkaB  (Opanmis, Irais,
Benpris) Ta OULIBIIOCTI MOCTCOMIATICTUYHUX
kpain (JlutBa, Ipy3is, bomrapis). Y rakiif
MIPOKypaTypa ¢byHKIIOHY€E

0e3mocepeIHbO TP CYJIOBUX YCTAaHOBAX, 110 Ma€

cucremMi

Ha METi HaOIMXEHHS MPOKYPOPCHKOTO CTaTyCy
no crarycy cyaniB. CymoBa Mojenb IHTErpye
MPOKYpaTypy B CYIOBY CHUCTEMY, Ji¢ IPOKYpPOPH
pO3IIANAIOTECA  SIK  MaricTpard  abo  CymoBi
YUHOBHUKHM, WI0 3a0e3leuye BUIIUN DPIBCHb
HE3aJIS)KHOCTI BiJI MO THKH.

TunoBum mnpuknagom € Opaniis, 1e
npokyparypa (Parquet) € 4YacTHHOIO CyHOBOi
BJIaJTH, & TPOKYPOPHU MPHU3HAYAIOTHCS TIOTI0HO JI0
cynmiB i
IOCTUIl Jume agMmiHicTparuBHO. Lle mo3Bosse

HiAOPSIKOBYIOTECS.  MiHICTEPCTBY

MPOKYpOpaM JisiTH SIK «OXOpPOHIII 3aKOHY» B

CYIOBHX TIpolecax, aine 30epirae TeBHHI
YpSOOBUI BIUIMB Yepe3 NpU3HAYeHHA. Y
Hinepnannax ta HiMeudurHi mpoKyparypa Takox
(QyHKIIOHYe TIpH Cymax, 3 aKIEeHTOM Ha

LEHTPATI30BaHy CTPYKTYpY, JI€ HE3aJCKHICTh
rapaHTy€eThCs KOHCTUTYLIHHUMH HOPMaMHU.
3riHO 3 TOMOBI 0 €BPOIEHCHKOT MEpexi
pan wocrtuii (ENCJ) [6], Taka mMozenb crpuse
OaylaHCy MiX HE3aJEeKHICTIO Ta IiI3BITHICTIO,
OCKIJIbKY TIPOKYPOPH 3aXHIIEHI BiJ] MOJITHYHOTO
THCKY MOAIOHO 10 cymuiB. Haykori morisy,
BukianeHi B kypHanmi «Chinese Journal of
International Lawy, o B
MOJICTTh
Ie
IIPOLIECI»,
OpnHak, sK

MIKPECITIOIOTh,
1
SBOJIIOI[IOHYBaJIa BiJl PHMCBKOTO TIpaBa,
OpOKypop €
3a0e3reuyoun 00'€KTUBHICTH [7].

L[I/IBiJ'IBHO-HpaBOBI/IX cucCTeMax

«CTOPOHOIO B
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3a3HauaroTh aBropu 3 DPLF (Due Process of Law
Foundation), y JlatuHcekili Amepuni mnomiOHi
MOJIEJTi CTHKAIOTHCA 3 MTpoOIeMamMul KOPYIIIIii, 1e
CyloBa IHTErpaliisi HE 3aBKId 3armodirae
BTPYYaHHIO BUKOHABYOI Bi1au [§].

Amnani3yroun e(peKTHBHICTH CYJ0BOT MOJIEIT],
nocaigaukn 3 Oxford Public International Law
BKa3yIOTh, IO I MOJIEb MiHIMI3y€ TUCKPETIiio,
poOJisiuM  TIPOKypopa OUTbIN  3aJCKHUM  Bif
JTOKa3iB, ajie MOXKe YIOBIIHHIOBATH PEAKII0 Ha
CYCIIiJIbHI BHUKIMKA. Y IIJIOMY, BOHa ineaibHa
VIS TpaJuLliIMU
BEPXOBCHCTBA TIPaBa, JIe CyIoBa HE3aJeKHICTD €

KpaiH 3  CWIBHUMHU
KOHCTUTYIIIHHO HOPMOIO [9].
BukoHaBya MOJIeb € JOCHTh TIONMTUPEHOO 1
peamizoBana B CIIIA, Himeuunni, fmnonii Ta
ABCTpii. nependavae
BUKOHABYiit

Buxonasya
HPOKyparypu
BiIaji, 4acto uepe3 MiHicTepcTBO rocTulii abo
CTpYKTYypu. Y

PO3IIIAAAIOTHCS

110
HOJIITUKOIO ~ JIepIKaBH,

MOJIEIb
T ATOPSIIKYBaHHS
aHaJIOr14H1 mii  cucremi
MPOKYpOpH
YPSILIOBOTO amnapary,
KOOpJIWHAIIO 3

MiBUIILYE

SK  YacTHHA
3abe3neuye
ane
BOJHOYAC PU3MKH  HOJITUYHOTO
BTpyYaHHS.

Knacuyaum mnpuxnagom €  CromydeHi
rarn Amepuku, ae QeaepanbHi MPOKYpPOpH
(U.S. Attorneys) npusnadatotsces [Ipesnaentom i
HiATOPSAAKOBYIOTECS [ eHepabHOMY HPOKYpPOpY

(Attorney General), sikuii € wieHom KaGiHery

MinictpiB. lle mnpusBoguth 10  OinbmIoi
MOJIITUYHOT  MiANOPSIAKOBAHOCTI:  MPOKYPOPH
MOXYTh OyTH 3BUIbHEHI 33 IOMITHYHHUMH

MOTHBAaMH, a IXHi PillIEeHHs YaCcTO BIUIMBAIOTH Ha
BHOOpY 4M MapTiliHi iHTEepecu. Mojienb crpusie
JeleHTpatiszauii, e micuesi npokypopu (district
attorneys) 110
MOCHITFOE  TPOMAJICBKHI KOHTPOJb, alle TaKOX

o0upaloTbcs Ha BHOOpax,
pOOUTH CHUCTEMY BpPa3IMBOIO JIO MOIYII3MY Ta
noGiroBanHs [10]. Y €ppomi moxiOHa Mojaesb
CIIOCTEPIraeThecs B ICSKUX KpaiHaX, HAIPUKIA,
y Benukiit Bpuranii, ne Crown Prosecution
Service mignopsakoByerbes Attorney General,

SKUH € TONITHYHOK (Piryporo.
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ixaBum mpuksagoM € [lonbina, e Moaensb
bi o) BIagIA Ta
CIIOCTEPITaeThCsl TUCKYCIHHE TOETHAHHS MTOCAT

TSDKIE BHKOHABUOI T'UIKH
MiHnicTpa roctuuii Ta ['eHepanpbHOTO IPOKypopa.

Opnrak, BYeHI Ta MDKHApPOAHI IHCTHTYIIII,

HampukiIaa, Berermiiicbka KkoMicis, BOaYarOTh
MeBHI pu3uKu Takoi Monenm y [ombimi. 3okpema,
BKA3ye€TbCsI Ha PHU3MK HAOMIPHOTO BIUIMBY
MiHicTpa IOCTHINI uYepe3 MpaBO BTPYYATHCS B
KOHKPETHI ~ KpUMiHAJIbHI  IPOBADKEHHSI  Ta
3MIHFOBATH CKIIAJ TPYII POKYPOPIB, IO € 3HATHO
CHJIBHIIIUM BIUTMBOM, HiK y OUTBIIOCTI iHIINX
KpaiH BHKOHABYOI MOJIENi, a TaKoX Ha MUTaHHS
HE3aJIeKHOCTI — Uepe3 Take MOoeqHaHHS QyHKIIH
BUHHUKA€ PU3UK TONITH3alll KPUMiHAJIBHOTO
NEePeCcligyBaHHs, IO HEOIHOPAa30BO CTaBajio
NPEeAMETOM KPHUTHUKH Yy 3BiTax €Bpomneichkoi
Kowmicii.

y OECD 1po
HE3aJIeXHICTh MPOKYypopiB y Cxinnili €Bpori Ta

LenTpanbHiit A3ii BKa3ye, 110 BHKOHABYA MOJIENb

JocmimKeHus 3BITI

e(beKTI/IBHa IJid  MBUAKOIO pearyBaHHs Ha

JIep’KaBHI  TIPIOPUTETH, SK-OT OOpoThEda 3

TECPOPHU3MOM, aJic SHUIKYE He3a.]'[€)KHiCTL,

OCKIIBKH TIPOKYpPOPH MOXYTh OTPHMYBATH
BKaziBku Bim ypsamy [11]. Kpurtukwm, Taki sk
nocuigauky 3 Emory University, apryMeHTYIOTS,
IO B KpalHaX 3 CHJIBHOIO BUKOHABYOKO BIIAJION,
e
MOJITH3AIIIT TPOKYPATYPH, /i€ HE3AIEKHICTh CTa€e

ak IliBgerna Kopes, NPU3BOAUTH O
1J1r031€10 yepes iepapXiuHuil KOHTPOJIb. 3arajiom,
g MOJCIb MIAXOAUTh i (eaepaTuBHUX
JIepKaB, Jie MOTPiOHA T'HYYKICTh, aje BHMAarae
JTOJIATKOBMX MEXaHI3MiB, SIK CYJIOBHIA HATIIS, JIJIs
3ano0iraHHst 30BKHBaHHM [ 12].

ABTOHOMHa MOJEIb  XapaKTEPU3YEThCS
MO3HUI[IOHYBAHHIM MPOKYPATYPH SIK HE3aJIeKHOT
IHCTUTYIII 3 OCOOJMBUM  KOHCTHTYI[IHHHM
crarycoM. Y wLill cUcTeMi NpOKyparypa i€ sK
10
Oe3nmocepelHbO JIO0 JKOMHOI 3 TIJIOK BIAIH,

MaKCHUMaJIbHY

HE3aJeXKHUA  Opras, HE  BXOJHUTH

3a0e3neuyoun
JUCTAHIIMOBAHICTh BiJl MOJITHYHOTO BILIHUBY.
[IpuknagamMu  Takux Iramsa Ta

CUCTEM €




AxkmyansHi npooremu npasa: meopia i npakmuxa Nel (51), 2026

[Moptyramnis, Ae mMpoKyparypa iHOII OMHUCYETHCS
SK CBOEpiIHA «4YeTBEpTa TiJKa» BIagu. Y MHX
KpaiHax MPOKypOpH dYacTo MalTh CTaTyc,
momioHuil 110 3  CHWIBHHUMH
TapaHTisIMH HE3MIHIOBAHOCTI Ta 3aXHCTy BIJ

MaricTparis,

3BiTbHEHHSI.

B Iranii K1I040BUM €IEMEHTOM € TPUHINT
000B'SI3KOBOCTI KPUMIHATBHOTO TIEPECiTyBaHHS
(obbligatorieta  dell'azione penale),
3000B's13y€ TIPOKYpOpIB IHIMIIOBATH CIpPaBH 3a

SIKUU

HasIBHOCTI JOCTaTHIX MiACTaB, HE3AIEKHO BIJ
MOJITUYHOTO THCKY. lle crpusie He3aneXHOCTI
BiJl YpsiAy Ta J03BOJsE e(heKTUBHO PO3CIiyBaTH
KOPYIIIIiI0 Ha BUCOKOMY PiBHI, fIK 11 OyJ10 ImiJ| 4ac
BEJIMKOI aHTUKOpYMUiiHOI KkammaHnii «Ywucri
pykm» (Mani Pulite) y 1990-x pokax, xomu Oyio
BUKPHUTO YUCJICHHI BUTAJKK Xa0apHUIITBA Cepe]l
MONITHKIB Ta Oi3Hecy. JlocmimkeHHS Ta 3BITH
€BPONCHCHKUX OpraHizalliif, 110 3aliMaroThCs
MUTaHHIMHU HE3aJIeXKHOCTI MaricTparis,
MiJKPECIOTh, MO Taka MOAENb 3a0e3redye
MaKCHUMaJbHUI piBEHb aBTOHOMIiI MPOKyparypH,
CIIPUSAIOYHN 3aXWCTy CYCIUIBHHAX iHTEpeciB Ta
00poTEOi 3 CHUCTEMHOIO Kopymilier. BomHouac
BOHU HEOOX1IHICTh

3a3HAYaloTh MOTY)KHHX

MeXaHi3MiB BHYTPIIITHBOTO KOHTPOJIIO,
MpPO30POCTi Ta MiJ3BITHOCTI, MO0 YHHKHYTH
MOXKJIMBHX 3JI0B)KHBAaHb.

[NopiBHsIBHI HAyKOBi TOCIIIKEHHS
MOKa3yloTh, SIK y JAeAKuX KpaiHax LleHTpanbHOi
ta CximHoi €Bporu, Hanpukiax y [lomemni Ta
pedopm

ABTOHOMIT

crpoOM  TMOJIITUYHUX
hi ()

MIPOKYpaTypH Ta Cy[JOBOI CHCTEMH 3arajioM, 110

VYropuuHi,
MIPHU3BEIIN OCJIa0ICHHS
3HU3WIO TPOMAJICHKY JIOBIPY 0 IIUX iIHCTHUTYIIIH.
Ille omamm mnpuknagoM € SnoHis, 1
MPOKYpaTypa BOJIOJII€ 3HAYHOIO aBTOHOMIETO, ajie
MOEJHAHOK 3 JKOPCTKOK  BHYTPIITHBOIO
iepapxi€to, 10 cHpuUsie BUCOKiH e(eKTHBHOCTI
pO3CIilyBaHb T4 HU3LKOMY PIBHIO NOMHIJIOK Yy

KpUMiHanbHOMY Ipoueci. Kputuku wiei mozeni,

30KpemMa B IOPUINYHIN JiTeparypi,
MoMepeKaroTh ~ MPO  PU3UKH  HAJAMIpHOT
aBTOHOMII: 0€3 [IOCTaTHHLOr0 30BHIIIHLOIO
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HarIsiAy BOHA MOXKE MPHU3BOIMTH 1O CHUTYallil,
KOJIM IPOKYPOPH MaOTh HAJATO BENUKY BIIAAY, IO
MOTEHIIIHHO 3arpoXye IpaBaM OOBHHYBAYEHUX
Ta OamaHcy B CHCTEMi NpaBOCyAns. 3arajom,
ABTOHOMHA MOJIEJTb OCOOJIMBO KOPHCHA JUTS KpaiH
13 TEepexigHOI IeMOKpari€ro, nae IMoTpiOHO
AKTHUBHO OOPOTHCS 3 KOPYMILI€IO Ta MOJITHYHIM
BITMBOM, aJIe ii yCITX 3aJIe)KUTh BiJl pETEIHHOTO
OaylaHCy MDK HE3aJICKHICTIO Ta MeXaHi3MaMu
migzBiTHOCTI [13], [14].

Bapto 3ayBaxuTH, 0 mpoaHali30BaHi
MOZIETi HE € KOPCTKO (IKCOBAaHUMHU W YacTo
MICTSTh €JNeMeHTH TiOpumHocTi. SckpaBum
MPHUKJIAIOM JICLICHTPATI30BaHOTO IMIIXOAY €
[IBeiinapisi, e cTaTyc MPOKypopa BapitoeThCs Ha
piBHI Bil TPUHAIEKHOCTI IO
BIagd 10 rnocan
Oe3mocepeTHbO HAPOAOM abo mapiraMeHToM [15,
c. 45]

SAx minkpecmioerbess y 3BiTax OOH 3

KaHTOHIB:

BHUKOHABYO1 BUOOPHOCTI

MUTaHb MIPOTH ] 3MIOYUHHOCTI Ta

kpuminaneHoro mpaBocyus (UNODC), BuGip
KOHKPETHOI MOJETl € BH3HAYaJIbHUM JUIS
BCTAHOBJICHHA OaJaHCy MiX IPOKYPOPCHKOIO
HE3AIeKHICTIO Ta TMOJNITHYHHM KOHTPOJIEM.
CyuyacHHH  BEKTOp  PO3BUTKY  IPaBOBHUX
IHCTHTYTIB JIEMOHCTpY€ 3MIIICHHS aKIEHTIB Y
0ik
CaMOCTIHHOCTI IPOKypopa sK (PpyHIaMeHTaIBHOT

3a0e3MeYeHHS npouecyanbHol

YMOBH  3a0€3MeUeHHs]  CIPaBEAJIUBOCTI  Ta

3amo0iraHHs 3JIOBXXHMBAaHHAM BJIaJ010.

AHaJI3yr04H 11l MOJIENi, HAyKOBI, BiJ[3HAYAIOTh,

0 BOHH BiIOOpPaXAlOTh  EBOJIIOLIIO  BIJ
KOJIOHIQJTbHUX CHCTEM b1 (0] CY4YacHHUX
JNIEMOKPAaTHYHUX  CTAHJIApPTIB, J€  aKIIEeHT

pOOUTHCS Ha HE3aJICKHOCTI JUIs 3a0e3neueHHs
crpaseuuBocTi [16], [17].

Ha migcraBi mpoBeIEHOTO  JOCIIHKEHHS
110
npokyparypu Ykpainu micis pedopm 2014 Ta

MOXXEMO BHCHYBATH, cydacHa MOJEIb
2019 p.p. XapakTepu3yeTbCsS IEPEXOAOM [0
aBTOHOMHOTO THITY 3 HaOJIKEHHSIM 10 CYTOBOL
rinku Biagu. lle mAOTBEPHKYEThCS TaKUMM
KITFOYOBUMU 3MiHAMU, & caMe: - KOHCTUTYIiHHI
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y 2016 poui pozmin Koncrutynii
«IIpokyparypa» Oyno BHIy4€HO, a BiJMOBiAHI

mo  Pozmimy  VIII

3MIHU:

HOPMH  TI€pPEHECEHO
«IIpaBocynast», 1o (opMambHO 3aKPIMHIO
MPOKypaTypy CHCTEMI  OprasiB, IO
3a0e3meuyioTs (PyHKI[IOHYBaHHSA TPABOCYIIS; -
BiZ]MOBa BiJl paJsHCHKOI CHaIIIMHU «3arajJbHOTO

B

HATIATY», mmepexim  BiA  TiSUTBHOCTI

NPOKYpaTypHu SIK «4YETBEPTOi TiNKH BIagm» 3

Ta

HA/INIUPOKUMH TTOBHOBKECHHSMH, JI0 3BY)KCHHS
Ta KOHKpeTu3amii 1i poli fK mpolecyaibHa
IUSUIBHICTB;, - IHCTUTYIIHHA HE3aJISKHICTb,

30KpemMa,  4epes CTBOPECHHS  OpraHiB

(Pana
ta Ksamigikamniiino-

MPOKYPOPCHKOTO
NPOKYpopiB  YKpaiHu)
quctmuIiHapHoi kKomicii mpokypopi (KJIKII),

CaMOBpAdYyBaHHA

[0 JO3BOJIJIO OMCTAHI[IOBATH BIJOMCTBO BiJ
MpsIMOTO  BIUMBY BHUKOHaBuoi (MiHiCTepCTBO
FOCTHIIIT) Ta 3aKOHOJIaBYO] T'JIOK BJaJIu.
BusHaueHHs  IHCTUTYLIHHOTO  CTarycy
MPOKYpaTypyu B apXiTEKTypi Aep>KaBHOI BIAIH
Oe3rmocepeHbO BIUIMBAE HA MPABOBE CTAHOBHUIIIE
CIIeI[ialli30BaHuX MPOKYPATyp Y CUCTEMI OpPTaHiB
HPOKYpaTypH, obcsr

aBTOHOMIi Ta (QYHKIIOHAIbHE TPU3IHAYCHHS

OCKIIBKH  1X  pOJIb,

3HAYHOK  MIpOI0  3aliekaTh  BiJ — Mojeni
MPOKYpaTypH, 00OpaHOi KOHKPETHOIO JIePKaBOI0.
[opiBHANBHO-TIPaBOBUI aHAII3 CBiAYUTH, IO Y
KpaiHax, Jie MPOKypaTypa OpTaHi3amiifHO TSKIi€
JI0 BUKOHABYO1 Biajy, sk, Hanpukian, y CHIA,
it MpUTaMaHHi 03HAKHU MOJII TUIHOT

MiIOPSAKOBAHOCTI, IO MOTEHIIHHO MOXe
e(eKTUBHOTO
100

MPEJICTaBHUKIB BiaaHol emitu. Hatomicts y

YCKIIQTHIOBATH 3[IICHEHHS

KPUMiHAJIBHOTO nepeciigyBaHHs

JepKaBax 3 ABTOHOMHOIO MOJIEILTIO
MPOKypaTypH, 30kpemMa B Iranii, cremniarizoBai
NPOKYpaTypH — Taki SIK OpraHu 3 npoTumii Madii
Ta opraHizoBaHii 3mounHHOCTi (Direzione
Nazionale Antimafia e Antiterrorismo (DNAA)
[18], mpokypaTypH, 1110 pO3CIiyIOTh KOPYIIiKHI
Ta E€KOHOMIYHI 3J0YMHH, a TaKOX BIHCBHKOBI
MPOKypaTypu Militare),

KOPHUCTYIOTBCS piBHEM

(Procura

3HaA4YHO BUIIIUM

167
\J/

IHCTUTYI[IHHOI HE3aJeKHOCTI, IO IO3UTHUBHO
pe3yJaBTATHBHOCTI  1X

y
oprauizanii Justice Initiative TiIKpecIIOETHCS,

IIO3HAYAETHCs Ha

mismpHOCTI. Bomxouac JOCHIDKEHHIX

110 TiIOpHUIHI MOMETi MPOKYpaTypH, 30KpemMa K y

Bonrapii,  cTBOpIOIOTHP ~ MOMKIMBOCTI IS
aganTaiii  cmemiajizamii 10  HaIiOHAJBHHX
noTpeo, OJIHaK BOJHOYAC BHMAararTh
JIONaTKOBUX  pedopM,  CHOPSIMOBAHMX  Ha

MTOCHUJICHHSI TapaHTIH HE3aIEeKHOCTI MPOKYpPOPIB

[19].
y

(YHKIIOHYBaHHS

HalliOHAJILHOMY TIPaBOMOPSIKY
MPOKypaTypu Ykpainu
IPYHTYETBCSI HA CHUCTeMi (yHIaMEHTalIbHUX
3acaf, SIK1 KIJIFOYOBI
XapaKTePUCTUKH 11 AisTBHOCTI Ta (HOpPMYIOTH
10

MPOKYPOPCHKUX

BH3HA4YarOTh

000B’SI3KOBI ~ BUMOTH opramizamii = i

3iHCHEHHS MIOBHOBAKCHb.
OcHOBHI 3acajy oOprasizamii Ta JisSUIBHOCTI
MPOKYpaTypy 3akpilieHi y crarti 3 3akoHy
VYkpainu «IIpo mpoxypatypy» [1] Ta oxommroTs
NPUHIMIIA BEPXOBEHCTBA MpaBa 1 MpPIOPUTETY
npaB JIFOJWHM, 3aKOHHOCTI, CIIPaBEIUINBOCTI,
HEYTepeKEeHOCT] i 00’ EKTUBHOCTI,
TEPUTOPIaTILHOCTI, MPE3yMIIii HEBUHYBaTOCTI,
MIPOKYPOPIB,
HEUTPaIBbHOCTI MPOKYpaTypH, HEJIOMYCTHMOCTI

HEe3aJIEKHOCTI IOJII THYHOT
HE3aKOHHOTO BTPYYaHHS B JiSUTBHICTH 1HIIAX
TUIOK Bajy, MOBaru J0 HE3aJeXHOCTI CYIIIB,
MPO30POCTI JiSIIBHOCTI OpraHiB MPOKypaTypH, a
TaKOX JIOTPUMAHHS BUMOT Mpo(deciiiHOT eTHKU
Ta IIOBEIIHKH.
Bonnouac HaBeneni 3acagy MaroTh 3arajibHAN
XapakTep 1 TOTpeOyroTh
3

JAOKTPUHAJIIBHOT'O

YTOYHCHHS ypaxyBaHHSIM Cy4JacHHX
TpaHchopMaLiii TPOKypaTypu Ta PO3BHUTKY
bopm

3YMOBITIOE

crierfiagizoBaHux
110
3BEPHEHHS JI0 HAYKOBUX IMIAXOJIB MO0 3MICTY

IIPOKYPOPCHKOL
ISUTBHOCTI, HEOOX1IHICTH

Ta MEX peamizamii OKpeMHX TPUHIIUIIIB.
BaxnuBUM AOKTPUHAIBHUM JIOTIOBHEHHSIM IO
PO3YMIHHS IPUHLUITY HE3AJIEKHOCTI MMPOKypopa
€ miaxiz, 3arnpononosanuii I'. B. Tartapenko [20],

gKa OOTPYHTOBYE MOTO HEPO3PUBHUH 3B 30K i3
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po(heciiHOI0 ETHKOI Ta TPYJAOBUM CTaTyCOM
NpaliBHUKIB MPOKypaTrypu. 30KpeMa, aBTOpKa
HAroJIOMIYe, 10 «HEe3aJIeKHICTh IPOKYpopa € He
JHIe  iHCTUTYLIHHOO a

rapaHTi€ro, i

HEOOX1THOIO TIePeyMOBOIO JTIOTPUMAaHHS
npodeciiiHol eTHKH Ta HaJeKHOTO BHKOHAHHS
CIIy:)k00BUX OOOB’sI3KiB» Y TakoMy pO3YyMiHHI
HPUHIMIT HE3aIEXHOCTI BUXOJIUTh 32 MEXI1 CYTO
nporecyaibHOi  Kateropii  Ta  HaOyBae
CHCTEMHOTO XapakTepy, OXOIUTIOIOYM KaJpOBi,
TUCIUIUTIHAPHI ¥ €TWYHI acmeKTH isIbHOCTI
npokypopa. lle NoJjokeHHs Mae NPUHLUIIOBE
3HAYeHHS 7S CHeHiali30BaHUX MPOKypaTyp, Y
SAKHX HE3aJIEKHICTh MPOKypopa TOETHYETHCS 3
10

JIOOPOYECHOCTI Ta
mo, y qepry,
po3rmsn  cmemiamizamii - SIK

MiIBUIICHUMH  BUMOTaMHU npodeciiHoi
KOMIIETEHTHOCTI,
BITIOBIJAILHOCTI, CBOIO
00TpYHTOBYE
CaMOCTIHOTO TPHHIMITY JisUIHOCTI, TiCHO
MIOB’S13aHOTO 3 PUHIIUTIOM HE3aJIEeKHOCTI.
3anpornoHoBaHe JOKTPHHAIBHE PO3YMiHHS
NPUHIMITY HE3aJCKHOCTI JI03BOJISIE MO-HOBOMY
OIIHHUTH 3MICT 1 CTIPIMOBaHICTh peOpM OpraHiB
MpoKyparypu, 3mikicHernx y 2014 Tta 2019
pokax. Came 111 peopMHu 3yMOBWIU JOKOPIHHY
3MiHY TapaJurMyd OpraHizaiii TpoKypaTypu
VYkpainu, MoB’si3aHy 3 BIIXOJOM BiJl dKOPCTKO
[EHTPAJII30BaHOI ~ pajasHCBKOI  Mopemi — Ta
MIEPEXO0JIOM JIO CUCTEMH, Y SKil aMiHICTpaTUBHA

iepapXxis 4iTKO BiIOKPEMJICHA Bl POIIECYyaIbHOT

JiSUTBHOCTI MPOKypopa. 3anpoBaKeHHS
MEXaHi3MiB, CHOPSMOBaHMX Ha OOMEKEHHS
BTPpYyYaHHS  KEpIBHUITBA Yy  TNPHAHATTS
NpolecyajbHUX  pilleHb Yy  KOHKPETHUX

KPUMIHAIBHUX MPOBA/DKCHHSX, CTAJI0 OJHUM i3
KJIIOUOBHX JIOCSATHEHb 3a3Ha4eHUX pedopMm i

CTBOPHJIO  IHCTUTYWIMHI TIEpeIyMOBH  JUIS

3a0e3nedeHHss peanbHoi, a He (opMaTbHOI

CaMOCTIHHOCTI MPOKYpoOpa, 30KpeMa y Mekax
CIeMiani30BaHuX MPOKYpPaTyP.

Came B TaKOMY HOPMATHUBHO-

OpraHizallifHOMy KOHTEKCTI aKTyali3yeTbCs

HEOOXIIHICTh 3BEPHEHHS JI0 TEOPETUYHHUX 3acajl

OPOKYpaTypd SK 1HCTUTYTy KPHUMiHAJIBHOI
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IOCTHIIi, OCKIJIBKH IMpaKTU4HA TpaHchopMmais
MPOKYPOPCHKOI CHCTEMU HEMUHYYe moTpedye ii
JOKTPHHAIBHOTO OCMHCIEHHS. 1eOpeTHYHUM
¢byHaamMeHTOM (QYHKLIOHYBaHHS IMPOKypaTypu
BUCTYIAIOTh MPUHLMIN HE3aJIeXKHOCTI,
iepapxigHOCTI Ta (YHKIIOHATBFHOI aBTOHOMII,
BiJIMOBIHO A0 SKUX MPOKYPOPH Peati3ytoTh CBOI
MOBHOBAKCHHS SIK IIPEICTAaBHUKH [CPXKAaBH B
Cyqi, 3IIMCHIOIOTh TpOLECyalnbHe KEePiBHHULTBO
JOCYJIOBUM PO3CIIiyBaHHIM T4 BUKOHYIOTh POJIb
rapaHTiB 3aXUCTy CYCHUIBHHX iHTEepeciB y
KPUMiHATBHOMY TIPOB/IXKCHHI.

Ha mamy nmymky, edexTuBHA oprasizarlis
pOOOTH B KOXKHIM TPOKypaTypi MOYMHAETHCS 3
JIBOX OCHOBHHX €JIEMEHTIB, a caMe: MPaBHIbHOI
pPO3CTaHOBKHM KaipiB 1 3a0e3medeHHS  ix
B3a€MO/Iii, 110 Ja€ 3MOTY, 3 OJHOIO OOKY, YiTKO

pPO3MEXyBaTh CIy>KOOBI OOOB'SI3KM  KOXKHOTO

NpaliBHUKa MOPOKypaTypd, a 3 IHIIOTO

3a0e3neuye X B3a€MOJIiI0 B IIPOLEC] 3A1HCHEHHS
1y
MiATpUMAHHS TyOIiYHOTO OOBHHYBAa4YeHHS B
cyni;  2) i
KEpiBHUIITBO

MOKJIAIeHNX Ha HUX (yHKIIH, 30Kpema,
oprasizaiiro i  TpoIlecyaibHe
JOCYIOBUM  PO3CIIiyBaHHSM,
BUPIIICHHS BIAMOBIAHO /10 3aKOHY 1HIIUX MUTaHb
i1 Yac KPUMiHAJIBLHOTO MTPOBAKSHHSI, HATJIS 32
HEMIAaCHUMHA  Ta  IHIIUMHA  CHIJYMMH 1
PO3IIYKOBUMH [iSIMH OpPTaHiB MPABOMOPSAKY; 3)
MPEJICTABHUIITBO 1HTEPECIB JepKaBU B CYIl y
BUKJTIOUHUX BUTIAJIKAX 1 B OPSIKY, 110 BU3HAYCHI
3akoHOM (CT. 131-1 Koncrurymii Ykpaiau, Po3min
VI IpaBocynas) [2].

Amnaui3 3aKkoHy VYkpainu «IIpo
IPOKYpaTypy» 03BOJIIE BHOKPEMHTH ILE IBa
NPUHIMIK, a came: NPUHIUI €THOCTI, SKHUH

OI0 CHCTeMa HPOKypaTypu €

€IMHOIO JUIA BCi€l NIep)kaBd Ta Ma€ CIIbHI

I TKPECITIOE,

3aBaaHHs, PYHKIIIT Ta IPaBOBI 3aCajy AIsUIbHOCTI
Ul BCIX PIBHIB NPOKYpOpiB; Ta NPUHLUI
cremianizaimii — B CHCTEMi NMPOKyparypH JIiiOTh
creniaxi3oBaHi OpraHu (Hampukna,
CrierianizoBaHa aHTUKOPYTLiHA TPOKypaTypa —
CAIl Ta oOKpyXHi/OOIacHI TPOKyparypH, Je

CTBOPIOIOTHCS MIIPO3AIIHN 32 HApsIMamu, SIK-OT
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IOBCHAJIbHA IMPEBEHIIIS, CKOJIOTiA, O00OpOHHA
cthepa). Baxkaemo, mo 0coONHMBOI Barm Jyis
HAIIOTO JOCTi/DKeHHS HalOyBa€ B3a€MO3B'S30K
MIPUHIIMIIIB €IHOCTI Ta CIeliai3aitii.

[lpuHIKTT €gHOCTI TapaHTye IUTICHICTh
CHCTeMH TIPOKypaTypH Ta CIIJIBHICTH ii 3aBIaHb
Ha BCix piBHsX. Lle 3a0e3neuye y3romKeHicTh Aii

Bin [eHepanmbHOI MpOKypaTypu A0 OKPYKHHX,

3amo0iraroun  ¢parMeHramii. Y  KOHTEKCTi
pedopm 2014 p., sik aHamizye cTaTTs B «Access to
Justice e in  Eastern  Europe», emgHIiCTBH

HOCHIIIOETHCS Yepe3 €IUHUNA PeecTp JOCYI0BUX
pO3CIigyBaHb, IO O3BOJAE IEHTPATi30BaHUIN
OpmHak,  HayKoBi

MOHITOPHHT. MOTJISIIIA,

BukiajeHi B DGAP, KpHTHKYIOTB, 110 B yMOBax

JNeNeHTpam3amii  BIagd  €IHICTh  MOXE
KOH(ITIKTYBaTH 3 perioHabHUMU
OCOOJIMBOCTSIMH, OCOONMBO Ha OKYIIOBaHUX

TEPUTOPIAX. AHAJI3 MOKa3ye, M0 el MPUHITUI
cnpusie e(h)eKTUBHOCTI, aje Morpedye OayiaHCy 3
HE3aJIeKHICTIO [T YyHUKHEHHS MoHomomii [21].

crierfiamizarii

Boanouac MPUHLIMI

3yMOBIIIO€ ICHyBaHHS Ta PO3BUTOK
cnenianizoBaHux opradiB (3okpema, CAII) Ta
MiPO3LTIB

€KOJIOTiYHUX, BiiicbkoBHX). 3akoH 2014 p. BBiB

poiIbHUX (TOBEHAIIbHHUX,
CrieIfiaTi3alliio ISl MiIBUIICHHS ¢()eKTUBHOCTI B
ckiagHux cepax. Ananiz «Razom for Ukraine»
o0 Ie ajganTtye MpOKyparypy o
Cy4YacCHHX 3arpo3, K KiOep3JI0uMHHICTh YU BifiHA

[22].

IMMOKa3ye,

CaMe TO€JHAHHS TMPHUHIMIIB €IHOCTI Ta
criemianizamnii JI03BOJISIE CUCTEMI TMPOKypaTypH
e(eKTHBHO pearyBaTH Ha CKJIaJiHi Ta cneungivni
BUKJIMKH Cy4YacHOI 3JIOYMHHOCTI, 30epiraryn
NpY UBOMY 1HCTUTYLIHHY MOHOJITHICTb OpraHy.
VY oMy CeHCI crieriaizaiiis HOCTae He JIUIIE SIK

MeXaHi3M
IIPOKYPOPCHKOL
JUSUTBHOCTI, a i K QyH/IaMeHTaNIbHa IepelyMOoBa

opranizaniitHo-QyHKIiOHaTbHAN
migBHIICHHS TpodeciiHoCTi
3a0e3neueHHs peanbHOi, a He AeKJIapaTHBHOI
HE3aJIe)KHOCTI MPOKypopa B YMOBax 3pOCTaHHS
CKJIQJIHOCTI CyCHUIbHOT

Ta Yy TIUBOCTI

KPUMiHAJIbHO-TIPABOBUX IIPOIIECIB.
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3aramom TEOPETUYHI OCHOBHU

(YHKLIOHYBaHHS CIELialli30BaHUX MPOKYpaTyp

B YKpaiHI TIpYHTYIOTBCS Ha  KOHIICHIIISAX
BEPXOBEHCTBA npasa, HE3aJIEeXKHOCTI
MPOKYypaTypyu SIK 1HCTUTYTYy KpPUMIHAJIBHOI

focTurii Ta (QYHKIIOHATBHOI audepeHIianii B
MpaBoBiii cucTemi. EBOMIONIS WX NPUHIUITB
BimOyBaacs B Mexkax peopm, CIpSIMOBaHHUX Ha
MOMOJIAHHS  PAJIHCHKOI MOJENI 3arajlbHOro
HATJSIy — Ta
MiaX0my,
NepecIilyBaHHS 3 TPIOPUTETOM 3aXHUCTy IIpaB
Came

(hopMyBaHHS ~ €BpPOMEUCHKOTO

OpIEHTOBAaHOTO Ha KpUMiHAIBHE

JIFOJUHH. B TakOMy  HOPMAaTHUBHO-

MIPUHLIUTIOBOMY BUMIpI crieniani3oBaHi
MPOKYpaTypu CiiJl pO3TIAAAaTH SIK iHCTPYMEHT
norynoaeHol

peamizamii  3arajdpbHHX

POKYpaTypH,
crierudiki okpemMux chep mpaBo3acTOCyBaHHS.

3acajn
JUSJIBHOCTI aJanToOBaHUX 10
OpientupoM ans  pedopMyBaHHS € HOPMHU
€poneiicbkkoro Corozy Ta Pamu €Bpomw, siki
NpOKypatypH,
HE3aJIe)KHOCTI,

BCTAaHOBJIIOIOTH CTaHaapTHu

0a3oBaHI Ha  MPHUHIUIIAX
e(heKTUBHOCTI, MPO30POCTi Ta MiA3BITHOCTI, K
Rec(2000)19

Komitery Minictpie Pamn €Bpomnm, aymkax

3akpimieHo B Pexomenmarii
Bereriticekoi komicii Ta acquis communautaire
€C. Ipokyparypa HoBHHHA OyTH HE3aJEKHOIO
BiJl BUKOHABYOI BIAJH, 3 YITKAM PO3IOALIOM
(GYHKIIH MK pO3CTiIyBaHHIM Ta OTIEPATHBHOIO
JUSUTBHICTIO, 3a0e3Mneuyloun  JOTPUMAaHHS
€BpOMEChKOi  KOHBEHIIIT
(EKII, crarti 5-6) [23].
VY €C crenianizoBaHi MPOKyparypH, SK-TO

€pporneiicbka mybmiuna npokyparypa (EPPO),

3 IIpaB JHOAWHU

(GOKYyCYIOThCS Ha (PIHAHCOBUX 3JI0YMHAX IPOTH
Coro3y,
MiXKHaIioHanbHOT koopauHariii (Pernmament (€C)

3  TpUHIWIAMH  aBTOHOMIi  Ta
2017/1939). Paga €Bporu y TOpiBHIBHUX
JTOCITIJDKEHHSX ITiIKPECIIOE POJIb CaMOBPSIHHIX
OprafiB, TakWx SK IPOKypaTypHi pamd, s
3aXUCTY Bijl MOJITUYHOTO BIUIABY, 3 3MIIIAHOIO
CKJIQJIOBOIO (TIPOKYPOPH, IOPHUCTH, TPOMAJITHCHKE

CYCIIJIBCTBO) JUIS IEMOKPATHYHOT JICTITUMHOCTI.
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BrumB Ha VYkpaiHy IposBIA€TBCA B
rapMOHi3aIlil 3aKOHO/IaBCTBA JIsl €BPOIHTETpallii:
ctBoperHs CAIl ta HABY 6ymno Bumororo €C
Juts 0€3Bi30BOTO PEKUMY Ta CTarycy KaHIuaaTa
(2022 pik). IIpoextn €C, sx Pravo-Justice Ta
EUAM  Ukraine, miaTpumyots pedopmu,
¢dokycyrounch Ha nupoBizalii, MPo30opoMy
nmob6opi po3ciigyBaHHI ~ MDKHAPOIHHX
3JI0YMHIB. 3miHn 10 KpuminansHorO

nporecyanpHoro komekcy (KIIK) Tta 3akony

Ta

«IIpo mpoxyparypy» Binmosimatore €KILJI, ane
mono  KoH(ickamii,
3aTpMaHb Ta HE3AJISKHOTO PO3CIiTyBaHHSI

MoTpeOyIOTh  yTOYHEHD
MOpPYIICHB MPaB.

€pponelicekuit  Coro3  aklEHTye  Ha

HE3aJIe)KHOCT]  CIIelliaTi30BaHUX OpraHiB Bijg
I'ennpokypopa, sIK BKa3aHO y PEKOMEHAAIlisX
2023-2025 pokiB, i YHUKHEHHS i€papXigHoi
3aJIe)KHOCTI [24].

Crierianizalfisi mpoKyparypu, K CJIEMEHT
pedopm,
e(eKTHBHOCTI Ta NpPOQeciiHOCTI, /e BY3bKe

0azyeTncst Ha MIPUHLMIIAX

(hoKycyBaHHS Ha IEBHHUX c(hepax (aHTUKOPYTIIIis,

eKoJiorisi, 00OpOHa) JO3BOJIIE ONTHMIi3yBaTH
pecypcu Ta I BUIIATH SKICTh
IPaB0O3aCTOCYBaHHS, BIZIITOBITHO bi (6]

JUAJIEKTUYHOTO MiXOAY JI0 SBOJIOIT MPaBOBUX

IHCTUTYTIB.
Came BYy3bKa (hyHKIIIOHATbHA
CIPSIMOBAHICTh  JI03BOJIsIE  3a0e3neuntu: 1)

ONTHMI3AII0 PECYpCHOTO 3a0e3MeueHHs] — KOIH
BiJIOYBA€THCS KOHIICHTPAIIiS IHTEIEKTYyaIbHUX Ta
pecypcis
HampsiMax; 2) IHCTUTYUIHHY IIHMOMHY — KOJH

TEXHIYHHMX HA  NPIOPUTETHUX
BiIOYyBA€ThCS IMEPEXia Bij 3arajbHOrO HAITISITY
0 (paxoBOTO MPaBO3aCTOCYBaHHS, IO BUMAarae
cnenuiYHAX 3HAHb (HANPUKIAJ, B aylIuTi,
BIMCHKOBIH CrpaBi 4M €KOJIOTIYHIN eKcrepTH3si);
3) mpouecyanbHy aBTOHOMHICTB, IIIO JIO3BOJISIE
CTBOPUTH JIOJATKOBI TrapaHTii HE3aJeKHOCTI
MPOKYPOPIB y CIpaBax 3 BUCOKUM CYCIUTbHUM
creriamsanis

pe3oHancoM. Takum 4uHOM,

BUCTYIIa€ HEOOXITHOK YMOBOIO TpaHchopmMarlii

OPOKYpaTypu 3 TPOMI3OKOiI  YHiBepcaJbHOI

170
\J/

CTPYKTYPH B aJalITUBHUMN, BUCOKOTPOQECIiHHMI
IHCTPYMEHT 3aXHCTy 3aKOHHOCTI, e SKIiCTb
MPOKYPOPCHKOi TiSUTBHOCTI TPSMO KOPENIoE 3
piBHeM npodeciiiHoi cremianizamii Kaapis.

y
TEOPETHIHUX MOTIAAIB (Hampukias, y crarti O.
Ceitmnunoro  «@yHKOII  TpOKypaTypu
mpaB 1 cBoOox

KOHTEKCTI  crerjajiizamii, aHais3
B
MexaHi3Ml  3a0e3meueHHs
TPOMaJIsTH, THTEPECIiB CYCHIIBCTBA Ta JIEPIKABNY

[25])

MUHAMIYHUN XapakTtep (yHKIH TpoKyparypw,

NIO3BOJISIE  3aKLEHTYBaTH yBary Ha

0 aJanTyKThCS JO COI[aJIbHO-TIONI THYHUX
3MIH, TaKUX SIK BOEHHMI CTaH, JIe creLiaaizoBaHi

opranu (Hampukiaa, y cdepi 000pOHH)
3aCTOCOBYIOTh HOPMH Mi>KHapOIHOTO
TYMaHITapHOTO TpaBa I  PO3CIiAyBaHHS

BOEHHHX 3JI04MHIB. [I[pUHINT HE3aJIeKHOCTI TYT

I EPeHIIIF0EThCS SIK: (hyHKIiOHATbHA
HE3aJIeXKHICTh (B KOHKPETHHUX CIpaBax) Ta
IHCTUTYIIiHA He3aJIeXHICTh (OpraHizamiiiHa), 3
TapaHTiIMH BiJl 30BHINTHROTO BIUTUBY Yepe3
J100ip,

MpOLEAYPH Ta 3aXUCT Bif

MEPUTOKPATUIHHUI JTUCIMITTIHAPHI

3arpo3, SK |y
cranaapTax Mi>kHapOIHOI acoIriatii mpoKypopiB
(1999) [26].
BaxmmBo MIIKPECIINTH, 110
MEpPUTOKpATHUHUIA 100ip (Bijg JNar. meritus —
JIOCTOMHWMIA 1 rpen. kratos — Biazma) — e cucrema
HaliMy Ta MPOCYBAHHS IO CIyXk0i, 10 6a3yEThCS
BUKJIFOYHO Ha  OCOOMCTUX  JIOCSTHEHHSX,
3ni0HOCTAX Ta TpodeciiHili KOMITETEHTHOCTI
KaH/IW/aTa, a He Ha HOro 3B’fA3Kax, MOXOKEHHI
yn JosuibHOCTI. CaMe y KOHTeKcTi pedopmu
NPOKYpaTypu MEPHUTOKpATisi € aJbTepHAaTHUBOIO
«KYMIBCTBY» Ta TOJITUYHUM TPU3HAYCHHSM.
Takiii miaxia xapakrepusyeTbes 00'€KTHBHICTIO,
KOJIM BHKOPHCTOBYIOTHCS BUMIpPIOBaHI KpHTEpii
(TecTH Ha 3HAHHS 3aKOHOJABCTBA, TECTH Ha
(1Q),

npodiItoBaHHs); KOHKYPCHICTIO, IO repeadadae
BiJIKpUTHIA TOCTYI IO BaKaHCiH 1151 BCiX 0Ci0, sIKi

3arajibHl  3110HOCT1 [ICUXOJIOT1YHE

BIJIMIOBiIal0Th KBami(iKamiifHAM BHMOTaM; a

TaKOXK MOJIITHYHY HEUTPaIbHICTD Ta

MOOpOYeCHICTh, IO  BKIIOYAE,  30KpeMa,
a v
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MEPEeBIPKY STUYHUX CTAHIAAPTIB Ta BiJIIOBIIHOCTI
CTHJIIO JKUTTS KaHIUAaTa HOro JOXOJaM.
AKaneMivHI TOTNISIAM Ha CIeiaii3aliio
MiAKPECTIOTh 11 SIK 1HCTPYMEHT MiJBUILECHHS
e (hyHKIH
(TIOBTOPIOBaHICTH Ta OMHOPIAHICTH) TOEAHYETHCS
JO3BOJISIIOUM  CTBOPIOBAaTH

e(eKTUBHOCTI, TOMOTCHHICTb
3 THYYKICTIO,
CreIiai3oBani MiApO3AiaM  (aHTUKOPYIIIiiHI,
€KOJIOT4HI, FOBEHAJIbHI, BOEHHI) ISl LIJIBOBOTO
MpaBo3acTocyBaHHs. TeopeTudHo, e BiAIOBiIae
JUANIEKTHYHOMY TIEPEOCMUCICHHIO JTOKTPUH, J¢
¢yHKIIT  mpoKyparypu a
EBOJIOIIOHYIOTh, HAMPUKIA],

HE  CTaTHYHI,
Oig BIUIMBOM
BOEHHOTO CTaHy [27], 3 pO3MMPEHHSIM poJielt y
JIOKYMEHTYBaHHI 3JIOYMHIB Ta MDKHAPOIHIN
criBmpami. Kputnani mormsiam, 30kpema, (O.B.
Yopua [28, c. 265] Bka3yloe Ha HEOOXIIHICTh
CYZOBOTO KOHTPOIIIO 32 OOMEKEHHSMH IIPaB IS
YHUKHEHHS CBaBUILHOTO BTpYyYaHHS,
miKpecmooun OanaHc MiX e(EeKTHBHICTIO Ta
HpaBaMU JIOAWHH.

[lpoBenennii  KOMIIApaTHBHUI  aHami3
MiJKPECIIOE, IO CIeIiali30BaHi MPOKypaTypH
€BOIMIOLIIOHYIOTh  Bifl  pajssHCBKOI  Mopeni
3araJibHOTO HAVISATY JI0 EBPOIEUCHKOT OpieHTaIlil
Ha KpUMiHAJIbHE MTePeCiTiyBaHHs, 3 aKIIEHTOM Ha

HE3aJIeKHICTh Ta IMIA3BITHICTH, SK MEXaHI3MH

3aro0iraHHs MTOJII THIHOMY 3J10B)KUBAHHIO
(mocmimxenns Beneriticekoi xomicii Ta CCPE)
[29], [30].

3aranpHi  NPUHIMINA  CIIEMialli30BaHUX
IIPOKyparyp B VYkpaini BKJII0YaIOTh
HE3aJIeXKHICTh,  TMONITHYHY  HEUTPaJbHICTh,

e(eKTHBHICTh Ta MPOQecCiiiHiCTh, 3aKpilUieH] B
3akoni «[Ipo mpokyparypy» [1]. Teopernuno,

HE3aJIeXKHICTh 3abe3neuye 3aXMCT  BifJ
30BHIIIHBOTO BILIUBY, 3 3200pOHO0 HA MAPTIHY
NPUHANEKHICTh Ta  MyONiYHYy  TONITHYHY
JUSUTBHICTD, TOMI K ©()EeKTUBHICTh JTOCSATAETHCS
yepe3 KOHIECHTPAII0 KOMIIETEHIIH Y BY3bKHX
cthepax.

Benernianceka Komicis OKpeMoO BiA3Ha4MIa
BKITFOUSHHS JI0 TepeNiKy NPUHIUIIB NisITBHOCTI
NPOKYpaTypu  KiJIbKOX

HOBHX HpI/IHLII/IHiB,
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30KpeMa, MPUHIHITY MOJITUYHOT HEHTPaTbHOCTI
NPOKYpaTypu Ha eTami poOOTH HaJ MPOEKTOM
3akoHy «lIpo mnpokyparypy». Takum 4YuHOM,
NPOTATOM OCTaHHIX KiNBKOX POKIB MPUHIIMII
MOJII THIHOT HEUTPaIHHOCTI ITOCTYIIOBO
¢dopMyBaBcs Ta BIPOBAKYBaBCs K HMPUHIIMII
¢yHKIioHyBaHHS TpoKyparypd. ChorogHi mei
MPUHLAT € (GyHIAMEHTAIFHUM Ta HE3MIHHUM.
Lle muTaHHg € 11e OiAbIN Ba)KIMBHM IS
VYkpaiHn ~ 4epe3  0€3MOCEpEdHI0  y4acTb
Bepxosnoi Pangu Ykpainu, MomiTHYHOTO Oprany,
3aJy4eHOro J0 MpoUeAypH TMpH3HAYEHHS Ta
3BUTbHEHHS [ eHepabHOTO MIPOKYPOPa, OCKIITBKH
BOHA HajJa€ TIOBHOBAXEHHS IS  TaKUX
npu3HaYeHb abo 3BibHEHb. [lapnamenTt Ykpainu
30epirae 3a co0O0 MPaBO BUCIOBUTH HENOBIPY
I'enepanbHOMY MPOKYpPOPY, IO MPU3BOTUTH IO
fioro (hakTU4HOI BificTaBKH 3 mocaau (IIyHKT 25
gactuan | crarti 85 Koucruryuii Ykpainu B
penakuii 3akony Ne 1401-VIII Big 02.06.2016 -
HaJaHHs 3TOAM Ha NPU3HAYCHHS Ha HOCamy Ta
3BUTbHEHHSI 3 mocaau llpesuzeHtom Ykpainu
HPOKYpOpa,
HenoBipu ['eHepanbHOMY MPOKYpOPOBi, IO Mae

I'enepanbHOTO BHCJIOBJIEHHS
HACJIIJIKOM HOro BiZICTaBKY 3 mocanu) [2].
JIoriyHMM TIPOJIOBXKEHHSM TAKOTO MiJXOLY
€ HEOOXITHICTh JOKTPUHAIBLHOTO OCMHCIICHHS
crieriagIbHuX MIPUHIIATIB SIBHOCTI
HpOKypaTyp,
3alepeuyrour 3arajibHUX 3acajil, 3aKpilUIeHuX y

CIIeliaai30BaHuX SIK, HE

crarti 3 3akony Ykpainu «IIpo nmpoxyparypy»,

BUKOHYIOTh (YHKIIFO X KOHKpeTH3amii Ta

ajanrarii i (o) OKpEeMHUX chep
IPAB0O3aCTOCYBAHHS. IMjeThcs, 30Kpema, Mpo
TIPUHITATI (dyHKIIOHATIBHOT criermiamsanii,
MPUHLINIT i ABUILIEHOT npodeciiiHol
KOMIIETEHTHOCTI, TIPUHITHTT TIOCHJICHOT
IHCTUTYIIIHOT ~ HE3aJICKHOCTI y  clpaBax

MiJBUIIIEHOTO CYCIUIEHOTO I1HTEpECy, a TaKOoX
MIPUHITAT aJJaITHBHOCTI 0 OCOOJIMBUX MPABOBHUX

PEKUMIB.
OcobnuMBO  BHpa3sHO  3HAYEHHS  IUX
NPUHIMIIB ~ TIPOSBISETHCS Yy JAISUIBHOCTI

MPOKyparypH y cdepi 000poHH, AKa GYHKLIOHYE
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B YMOBax BOEHHOTO CTaHy, IiJBUIICHO]
CEKPETHOCTI, crenn(iku BiliCbKOBOI cyk0Hu Ta
HEOOXiTHOCTI 3aCTOCYBaHHS HOpM
MDKHapOJHOTO TYMaHiTapHOTO MpaBa. 3a TaKuX
o0OcTaBuH (hyHKITIOHATbHA crierfiai3amis
nepenbdaygae

KPUMiHATBHUX

HE JIUTIIE KOHIICHTpAITi 0

MPOBAI>KEHb B1AIIOB1AHOT
Kareropii, a i popmyBaHHS cTanoi exkcrepTHOL
CIPOMOXKHOCTI ~ MPOKYpPOpiB y  MHUTaHHIX
YIIpaBIiHHS,

BIMICHKOBOTO 000pPOHHHX

3aKyIiBelb, MUCIUILTIHAPHOI BiMOBIAaTHHOCTI

BIHCBKOBOCITYKOOBIIIB 1  JIOKyMEHTYBaHHS
BOEHHUX  3704MHIB. BopHowac  mpuHIMI
IHCTUTYLIHHOT He3aJeXHOCTI y will cdepi

notpedye MOCHIEHHX TPAaBOBUX TapaHTid Bix
MOJIITUYIHOTO, aAMiHICTPATHBHOTO Ta BiJOMYOTO
BIUIMBY 3 OIVIAAYy Ha CTpaTCFi‘IHC 3HA4YCHHA
00OPOHHOTO CEKTOPY JJIS ePKaBH.

v
MpoKyparypa y cdepi 000OpOHM IOCTAaE HE SK
3BUYAWHUN CTPYKTYpHUM MiIPO3MiT CHCTEMH

TakOMy  BHMIpi  cheuiaiizoBaHa

MPOKYPaTypH, a SIK OKpeMUU (DYHKI[IOHATLHHIA
eJIeMEHT MeXaHi3My 3a0e3MeueHHs HalliOHAIbHOT
0e3MneKH Ta MPaBONOPSIKY, AiSUTBHICTh TKOTO Ma€e
IPYHTYBaTHUCs OpraHiuHOMY TIO€IHAHHI

3arajgbHOIPABOBUX 1 CHEIiaIbHUX MPUHITUIIIB.

Ha

Cepen 1ux 3acajJl BH3HAYAJIbHE MICIE
MOC1/Ia€ IPUHIIUTT HE3aIEeKHOCTI, aJKe caMe BiH
BUCTYIA€ CHCTEMOYTBOPIOBAILHOI  YMOBOIO
HAJIG)KHOTO BHUKOHAHHS TPOKYpPaTypOI CBOIX
dbyakmiit y  chepax
MiJBUIIICHAM PIBHEM IMOJITHYHOI, BOEHHOI Ta

KOHCTHUTYIITHIX 13

cycnuipHOi  4yTnMBOCTI. HesanexHicte €
byHIaMeHTaIbHUM HPUHIMIIOM, 110 3a0e3meuye
3JIIHCHEHHS] MPOKYPOPaMHU CBOIX IMMOBHOBKEHb
BUKJIIOYHO B MeEXax 3aKOHy Ta Ha MiJCTaBi
BHYTPIITHBOTO TePeKOHaHHs, 0e3 HEe3aKOHHOI'O
BIUIMBY 3 OOKY OpTraHiB BJIJIH, TOCAJIOBHX OCi0
Yyd 1HIIMX 3aiHTepecoBaHMX cy0’ekTiB. Came
TOMY MICJI 3aKOHOJIaBYUX pPe(opM 0COOIHUBOIO
3Ha4YeHHS HalyJa mpouecyajbHa CaMOCTIHHICTD
MPOKYpOpa, 3a SIKOi BHIII PiBHI MPOKYpPOPCHKOT
iepapxii 1M030aBJIeHI MOYJIMBOCTI JIHUKTyBaTH
pimeHHs Y

KOHKPCTHUX KpI/IMiHaJ'IBHI/IX
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MMPOBA/P’KCHHSX, 3a BHUHATKaAMH, npAaMo

nepeaoadYeHUMU Kpuminansaum
MpOIeCyaTbHIM KOJEKCOM YKpaiHu. Y 3BiTax
Papgu €Bponu moao migTpuMKu pe)opM OpraHis
IPOKYpaTypd OKPEMO HAroJIOIIyeThCS, IO
ctBopeHHs: Paam mnpokypopiB VYkpaiHum Ta
KpauigikamiitHo- TucIuIuiiHapHOT KoMicil
MPOKYPOPIB ICTOTHO OOMEXHIIO KOHIIEHTPAIIifO
BIUIMBY B pyKax | 'eHepalbHOTO MpOKypopa Ta
HaO0JIM3UIIO YKPAiHCBhKY MOZENb IPOKYPaTypH 110
€BPOTEHCHKUX  CTaHAApTiB  IHCTUTYHIAHOL
HE3aJIe)KHOCTI.

Y HaykoBiil miTeparypi OOTPYHTOBYETHCS
MO3MIiS, BIAMOBIZHO J0 $KOI IHCTUTYIIHHA
HE3AJIeKHICTh TPOKYypaTypu B YKpaiHi micis
pedopM iICTOTHO TIOCHIIHIIACS, 30KpeMa 3aBISKH
CTBOPEHHIO CTELiali30BaHUX aHTHUKOPYIIIIHHUX
opraniB. BojgHowac IOCHIIHHWKH CIpaBEATUBO
3BEpPTAlOTh YBary Ha 30€peXeHHsT CHCTEMHHX
cepen

PHU3UKH

BHKJIHKIB, SKAX  OCOOJNIMBE  MicIe

IIOCITaf0Th TOJIITUYHOTO Ta
aJMiHICTPaTHUBHOTO BIUIMBY Ha AisuibHICTH CATI,
3BiTax

[31],
[32]. 3a Takmx yMoB came (YHKIIOHYBaHHS

0 HEOJHOPa3oBO (QikcyBalocs Y

MDKHApOJHUX EKCHEePTHUX 1HCTUTYIIN

CIIEI[ialli30BaHUX MPOKYPOPCHKUX MiAPO3ILIIB -
sk-oT CAII abo mpokyparyp y chepi 000poHu -
nependavae (opMyBaHHS JOTATKOBUX ITPABOBUX
Ta IHCTHTYIIMHUX Oap’€piB MPOTH 30BHIIIHEOTO
W BHYTPIIIHBOTO THCKY.

VY 11bOMY KOHTEKCTI HE3aJICKHICTh IIEPeCcTae
OyTH CyTO JEKJIapaTUBHOIO 3acaI0l0 Ta HaOyBae
KOHKPETHOTO HOPMATHBHOTO ¥ OopraHi3amiiHoro
3MICTy, BUSABJISIOUUCH y CHELIATbHOMY HOPSIIKY

1000py  KaupiB, aBTOHOMHHX MEXaHI3Max
BHYTPIIIHBOI ~ MiA3BITHOCTI, a TaKkoX Y
3aXHIICHOCTI nporecyaabHUX pileHb

MPOKYypOpa BiJi BTPydYaHHS HEYINOBHOBAKEHUX
cy0’extiB. Takmii miaXin TO3BOJISE PO3LIISAIATH
crIeniaizamio
MiABUIICHHS €(EKTUBHOCTI PaBO3aCTOCYBaHHS,

HE JHme SK 1HCTPYMEHT

a AK HeoOXiIHUWI eram eBOJNIOLIl MPOKYypaTypH,
CIpsIMOBaHU Ha (HOpPMYBaHHS MO-CIPABKHBOMY
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He3aJe)kHOI (irypd TpOKypopa B CHUCTEMI
KPUMiHAJIbHOT FOCTHII].

MoxeMo KOHCTaTyBaTd, IO CydYacHa
MOJIeNb TMPOKYpaTypu YKpaiHH €BONIOLIOHYE Y
HampsAMi TiIOPUIHOT KOHCTPYKIi, SIKa TOETHYE
aBTOHOMIT 3

€IeMEeHTH  IHCTUTYHIHHOL

€BPOMEHCHKUMH  CTaHAApTaMu  Oprasizamii
mpaBocynas Ta (YHKIIIOHATBHO TSDKIE [0
CyZ0BOI1 Boanouac,

CIIPaB€IJIMBO HAroJIOIIYETbCA B aHAII THYHHUX

FJIKA  BJIaOu. SIK

MaTepiaiax MIPOBITHIX MDKHAPOJTHUX
NpaBHUYMX OpraHizalii, 30kpema American Bar

Association, He3aJIeKHICTh MPOKYpaTypH € He

CTaTUYHUM JOCATHCHHSM, a ILI/IHaMi‘-IHI/IM
MIPOIIECOM, 110 norpedye MOCTIHHOTO
MOHITOPHHTY Ta Kopexkitii [33].

[NopiBHsnmpHMI  aHaMi3 3acBimgdye, MIO

VYkpaiHa Mae TOTeHmiad Juis 3alo3WYeHHS

OKpEMHX €JIEMEHTIB aBTOHOMHHX MojeJel
oprasizariii mpoKyparypu 3 METOI0 MMOAAJIbIIIOTO
PO3BUTKY crHemiamizallii, 3a0e3meunBIId TMPU
[IOMY HAJIOKHUN OallaHC MIX HE3AJICKHICTIO,
MiJ3BITHICTIO Ta €PEKTHBHICTIO MPOKYPOPCHKOI
IisotbHOCTI. Peamizamist Takoro TmigxoAy Ha
HAI[IOHAJILHOMY PIBHI 3yMOBJIIOE HEOOXITHICTH
3BEpHEHHS JI0 YMHHOI OpraHi3amiiHo-IpaBoOBOl
KOHCTPYKIIIT CIeliali3oBaHuX TMPOKyparyp Ta
3’ICyBaHHS TIPUHIHTT

TOTO, SJAKHM YHHOM

crieriaizamii BTUIFOETBCI B MeEXaX €IUHOL
CHUCTEMH IIPOKYpaTrypH YKpaiHH.

Y upoMmy 3B’SI3Ky CIiJ| 3a3HAYUTH, IO
MIPOKypaTypu VYkpaini
YTBOPIOIOTKCS SIK CTPYKTYpHI migpo3aimn Odicy
I'enepanpHOrO TpOKYypOopa abo perioHaIbHHUX

creriajaizoBaHi B

NPOKYpaTyp 3 METOI peamizallii HpUHINITY
conemiaimizamii B MeXax €IUMHOI CHCTEMU
NpoKypatypu. BiamoBigHo no crarti 7 3akoHy
«IIpo  mpokyparypy» [1],
Miapo3aiIn 3a0e3MeuyoTh 3iMCHEeHHsT 0a30BUX
GyHKII  mpokyparypu

KEpIBHULUTBO  JIOCYAOBUM
HiATPUMAHHS IMyONiYHOTO OOBHHYBAa4€HHS Ta

Ykpaiau TaKi

IpouecyajibHe
PO3CIiIyBaHHSM,

NPEACTABHUIITBO 1HTEPECIB JiepKaBU B Cyli — 3
ypaxyBaHH;IM CHeUU(pIKH OKPEeMHUX Kareropii
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KPUMiHAIBHUX MPOBAKEHb. Y IbOMY KOHTEKCTI
NPOKYpaTypu
IHCTUTYIIITHOIO (POPMOIO peai3arlii 3araJbHUX
NPUHIMIIB  JiSUIBHOCTI  MPOKyparypH
3aKOHHOCTI, HE3aJIeKHOCTI, 00’ €KTMBHOCTI Ta

CrenianizoBani BHUCTYIAIOTh

mpodeciiHOCTI — dYepe3 iX (YHKIIOHAIBHY
KOHKpEeTH3allilo y  BHU3HaYeHUX  cdepax
MPaBO3acTOCYBaHHSI.
[loka3zoBUM TpUKIaOOM €  AiSUTBHICTB
CrientiaizoBaHoi MPOKypaTypu y chepi o6opoHn
LlenTpanpHOTO pErioHy, fKa (QYHKIIOHYE Ha
mpaBax o00JIacHOI MPOKYypaTypu Ta 3IIHCHIOE
MTOBHOBaKCHHS BiHHUIIBKOT,

Ha TepUTOpii

JKuromupcrkoi, KwuiBcobkoi,  IlonTaBchkoi,
Cywmcbkoi, Yepkacbkoi, UepHiriBcbkoi obOnactei
i M. Kuepa. Ii oprawmizamiiina cTpykrypa, mo
i APO3IiIN

JIOCYTOBUM

BKJIFOYAE HPOILIECYaTbHOTO

KepiBHUIITBA PO3CITiTyBaHHSM,

miATpUMaHHs ~ MyOJiYyHOTO  OOBHMHYBa4eHHS,

MIpeJICTaBHUIITBA iHTEepeciB Jiep’KaBH,

aHANMITUYHOTO 3a0e3nedeHHs, KaJpoBOi Ta

PSKMMHO-CEKpETHOI  poboTH,  BijoOpakae

MO€HAHHS MPUHLMITY €IHOCTI MPOKYPOPCHKOT

CHCTEMH 3  NPUHOUNOM  (YHKIIOHAJIBHOI
nudepenmianii. Taka cTpykTypa J103BOJISE
3a0e3meunTn BHYTPIIIHIO Y3TOJKEHICTh

JUSTBHOCTI Ta BOJHOYAC CTBOPIOE IEPEIYMOBHU
JUTSL TABHINEHOI TpodeciiHOi KOMITETEHTHOCTI
MPOKYpOpiB y cepi oboporu [34].

[pakTuyni pe3yapTaTH JUSUTBHOCTI
CrierianizoBaHoi NpoKypaTypH y cepi 000poHH
y 2023-2025 pokax 3aCBII4YIOTb, 1110 peai3allis
y
MIPUHIIMIIOM HE3AJIEKHOCTI Mae Oe3mocepeHii

MPUHLMIY — Creniam3arii [OCIHAHHI 3

BIUIMB Ha  €(eKTUBHICTh  MPOKYPOPCHKOI

MOBa  Wme  mpo
pO3CIilyBaHHSl KPUMIHATBHUX MPABONOPYIIIEHb

nisuibHOCTI.  30KpeMa,
MPOTH OCHOB HaIliOHAJIbHOT Oe3mneku, (aKTiB
3panu
KOPYMIIHHUX

JiepKaBHOL Ta  KoJabopauioHi3My,

y  coepi
000pOHHUX 3aKyITiBEIb, 3I0YMHIB, TIOB’A3aHUX 13

BUKPUTTA CXEM

PO3MOPSIKEHHAM BIHCBKOBUM MaifHOM, a TaKOX
JIOKYMEHTYBaHHSl JHMBEPCIHHOI JIISUTBHOCTI Ta
3nounHiB. Taki

IHIIKX BOEHHUX HalpsaMunu
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po0OTH, MO0 BHCBITJIIOIOTHECA B  OQiiHHX
MOBIJIOMJICHHSIX Ha caiiTi vppnr.gp.gov.ua [34],
JIEMOHCTPYIOTh MPaKTHYHY peaizaliro
MIPUHIIMIIB 3aKOHHOCTI, HEYNEPEeIKEHOCTI Ta
3aXUCTy MyONIYHOTO IHTEpecy B yMOBax
BOEHHOTO CTaHy.

Y LbOMY
CcrierfianizoBaHoi MpoKypaTypu y cepi obopoHH
MiATBEPDKYE, 1[I0 MNPUHIMI — HE3AJIEKHOCTI

MPOKypopa B yMOBax criemiamizaiii HaOyBae He

KOHTEKCTI IISIIBHICTD

JUIEe JACKIApaTUBHOTO, a W IHCTHTYIHHO

3abe3meueHoro  xapaktepy. QDyHKIiOHaIbHA

BiJTOKPEMJICHICTh, KOHIICHTpAIlisl IMPOBAKECHb
1 ABUILEHOT CKJIAIHOCTI Ta HasIBHICTH
i APO31ITiB

JTOJTATKOBI ITPaBOBi Oap’e€pH Bl 30BHIIIHHOTO Ta

creriaai3oBaHux CTBOPIOIOTH
BHYTPIIIHBOTO aIMiHICTPaTUBHOTO BILIKBY, IO €

KPUTHYHO  BOXJIMBUM IS JOTPUMaHHSA
CTaHJapTIB BEPXOBEHCTBAa IMpaBa B yMOBax
30pOHOT0 KOHPIIKTY.

BucnoBku Ta pexomenaauii. I[lposenenuit
y CTarTi KOMIUIGKCHWUH aHaji3 3acBiauye, IO
pedopmMyBaHHS OpraHiB NMPOKypaTypu YKpaiHH
micist 2014 Ta 2019 pokiB npu3Beno a0 sAKiCHOL
TpaHchopmanii  1i  IHCTHUTyUiiiHOT — Mogedn,
(YHKIIOHATEHOTO TPU3HAYEHHS Ta CHCTEMHU
MIPUHIIUIIB JISUIBHOCTI. Ykpaincbka
MPOKyparypa i

PaASTHCBKOI KOHIIETIIIi «3arajJbHOr0 HATJISAY» Ta

MTOCTYTIOBO BiMIHAIIIAa  BIX

HaOyma puc THCTUTYTY

KPUMIHAIIBHOI FOCTHIIIT 3 BUPA3HUM TSDKIHHSIM 10

ABTOHOMHOI'O

CYJIOBOI TINIKK BJIAJAM, W0 Y3TO/KYETHCA 3
€BpPOINEUCHKUMH  CTaHAApTaMU BEPXOBEHCTBA

InpaBa Ta HE3aJICKHOCTI mpaBoCyaas.

JlocmimKeHHs MIATBEPIIKYE, 110
BU3HAYEHHS THCTUTYIIHOTO CTaTycy
MPOKypaTypu 0Oe3mocepelHb0  BIUIMBAE  Ha

npaBoBy IpupoAy Ta poib CrernianizoBaHnx
MPOKYpaTyp y CHUCTEMi OpraHiB MPOKypaTypH.
[MopiBHSIIEHO-TIPAaBOBUH CYyJIOBOI,
BHKOHABYOI Ta aBTOHOMHOI MOJIEJIel OpraHizaii

aHai3

NPOKYpaTypd J[A03BOJISiE IiNTH BUCHOBKY, IO

caMe aBTOHOMHO-CYJOBMH IJIXiJ CTBOPIOE

HAMOIBII COPUSATINBI YMOBH I €EKTHUBHOTO
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(YHKIIIOHYBaHHSI CIICI[ialli30BaHUX TPOKYpaTyp,

MiHIMI3YyI0UH PHU3UKH noJiTu3auii
KPUMiHAJTEHOTO TepeciiyBaHHs Ta
3a0e3Meuyoun peanbHy nponecyanbHy

CaMOCTIHHICTB IPOKYpOpA.
BcranoBieno, mo cucTteMa IPUHIUIIIB
JiSUTBHOCTI IPOKYPATypH, 3aKpiluieHa y cTarti 3

3akony VYkpainm «IIpo mpokyparypy», €
0a3oBor0, omHaK  mOTpeOye  TOAAIBIIO]
JOKTPUHAIBHOT KOHKpeTH3amil 010
crierianmizoBanux ~ mpokyparyp.  OcoOnmBe

3HAYCHHA Y IbOMY KOHTGKCTi MAarOTh MMPUHIUIIA
€IHOCTI Ta cremiami3alii, ki He mepeOyBaroTh y

HpOTHpIYYl, a bopMyIOTH
B3a€MO/IONIOBHIOBAIIBHY MOJENb
(yHKIIOHYBaHHS ~ TpoKyparypu.  [IpuHImm

€IHOCTI 3abe3nevye iHCTUTYLIHHY LUTICHICTD 1
Y3TO/DKEHICTh IPOKYPOPCHKOI CUCTEMH, TOMI SIK
MPHUHIMI CHeIiali3alii CTBOPIOE NepeayMOBH

JUTsL npodecionanizarii, nporecyaibHOT
aBTOHOMii Ta MIiABUIICHHS €(QEeKTHBHOCTI Yy
chepax i3 TIABUIIEHHMM piBHEM MPaBOBOL
CKJIQIHOCTI.

Oco06nuBOi yBarum 3aciIyroBy€ HisTIbHICTh

npokyparypu 'y  cdepi
000pOHH, sIKa B yMOBaX BOEHHOTO CTaHy BUKOHY€E

CrnenianizoBaHoi
HE JIMIIe KPUMIHAIBHO-TIPOLIECYalbHi, a W
CHUCTEeMOYTBOPIOBAIbHI  (YHKIII Yy MeXaHi3Mi
3a0e3leueHds  HAlOHAJIBHOI  Oe3leku  Ta
NpaBoMOPSAKY. AHami3 i CTPYKTYpH, HANPAMIB
TUSTHHOCTI Ta TPaKTHYHUX Pe3yibTatiB 3a 2023-
2025 pokwu

criemiamizamis 'y TO€JIHAHHI

CBITUUTH, 10 (YHKIIOHAJIbHA
3  TOCHJICHUMH
rapaHTiIMH  HE3AIEXKHOCTI €  HEeOoOXiJHOI0
YMOBOKO €()eKTHBHOTO pearyBaHHs Ha 3JI0YMHH
MPOTH OCHOB HAIlIOHAJIBLHOI O€3MeKH, KOPYIIIiio
B 000POHHOMY CEKTOPI Ta BOEHHI 3JIOUHHHU.
3po0JeHO BHCHOBOK, IO HE3aJEKHICTh
NPOKypopa B yMOBax cremianizamii mepecrae
OyTH JIeKIapaTUBHOIO Ta Ha0yBa€ KOHKPETHOTO
IHCTUTYLIHHOTO 3MICTy 4epe3 NpoLecyalbHy
CaMOCTIHHICTb, MEPUTOKPATHYHMI 1001 KaapiB,
OprasiB

JUSIBHICTD MIPOKYPOPCHKOTO

CaMOBpSAyBaHHSI Ta OOMEXKEHHS i€papXidHOTrO
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BIUIMBY. BomHO4Yac 4WHHE 3aKOHOAABCTBO
VYkpainu 1me He TOBHOK MIpoI0 BimoOpakae
crerdixy TiSUTBHOCTI CIIeIiali30BaHnX
NpOKyparyp, 10 CTBOpIO€E  moTpedy vy
HOAATBIIOMY HOPMAaTHBHOMY BIOCKOHAJIEHHI iX
IPaBOBOTO CTaTyCy

3 METOI0 MOJAIBIIOTO PO3BUTKY 3araibHUX
3acan  (ynkmionyBanHs — CremiaiaizoBaHUX
NPOKYpaTyp AOLUIBLHO Ha 3aKOHOAABYOMY DiBHI
YTOYHHUTH Ta PO3MIMPUTH CHCTEMY MPHUHINIMIB iX
TUSTPHOCTI, 3aKPIMUBIIH TIOPSAJT i3 3arallbHUMHU
3acajjaM¥ MPOKYypaTypu CHeEIiaJibHI TPHHIIUIIH,
o0ymoBIeH] (pyHKITIOHATBHOO AvdepeHIiiaiieto
MPOKYPOPCHKOI HismbHOCTI. Hacammepen izeThest

PO NPUHIMI QYHKIIOHAIBHOI crieniami3anii Sk

CaMOCTIHHY 3acany, J11(0) BU3HAYAE
CIPSIMOBAHICTh  AISUTBHOCTI  CIEI[iaJli30BaHUX
MPOKYpaTyp Ha OoKpeMmi chepu

NPaBO3aCTOCYBaHHS Ta CIYTye 1HCTPYMEHTOM

migBumieHHsT — mpodeciiiHocTi W sAKOCTI
KPUMIHATBHO-TIPABOBOTO pearyBaHHs. BogHouac
NPUHIMIT HE3aJIe)KHOCTI TPOKypopa moTpedye
HOPMaTHBHOI KOHKpETH3alii 3 ypaxyBaHHIM

0COOJIMBOCTEH  CIIemiai30BaHUX  ITiPO3/ILITIB,

nepea0avnBITI MOCUJIEH] rapaHTii
npolecyaabHOi  aBTOHOMII y  cmpaBax
MiJIBUIICHOTO CYCIIJIBHOTO Ta Jep>KaBHOI'O

3HauYeHH:, 30KpeMa B 000poHHiH chepi.
IMogankIioro po3BUTKY MOTPeOy€e MPUHITHIT

MPOKYpPAaTYypPH,

crierfianizamii Mae TIIyMadyuTHCS HE 5K IiJCTaBa

€JIHOCTI SKUH y KOHTEKCTI
JUTSL 5KOPCTKOI 1€papXivHOT MiAMOPSAAKOBAHOCTI, &
sK 3aci0 3a0e3MeYeHHs y3roKEHOCT CTaHapTiB
NPaBO3acCTOCYBaHHS Ta CHUIBHOCTI LIHHICHUX
OpIEHTUPIB POKYPOPCHKOT AISUTEHOCTI. Y I[HOMY
K KOHTEKCTI JIOLIJIbHO HOPMATUBHO OKPECIUTH
OpuHIMI ~ 0ajaHcy MK €IHICTIO  Ta
CrieIfiaiizali€ero, sIKUi YHEMOXKJIUBIIIOBAB OH sIK
¢parMeHTanilo CHCTEMH IpPOKypaTypu, Tak i
HaJMIpHY IIEHTPaJIi3allit0, 1110 HIBEJIIOE IIepeBaru
CIEI[iali30BaHOTO MiXO0/y.

OxpeMoro 3aKkpiluIeHHs TOTpedye IPUHLINIT
CTeIiami30BaHIX

aIalTUBHOCTI  JiSJIBHOCTI

MPOKYparyp A0 OCOOJMBUX HMPABOBUX PEKUMIB,
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HacaMIiepe] BOE€HHOI'O CTaHy, IO nepeAGaqae

MOJKJIUBICTb THYYKOTO 3aCTOCYBaHHS
MPOIECYaTbHUX 1 OpraHi3allifHIX MeXaHi3MiB
0e3 BiJICTYITy BiJi BAMOT BEpXOBCHCTBA ITpaBa Ta
CTaHIAPTIB 3aXKUCTy NpaB MoauHM. [lopss i3 1M
MPUHLUI TOJITHYHOI HEHTPaIbHOCTI Mae OyTH
JOTIOBHEHUI TOJOKEHHSIMH, SIKi BPaxoBYIOTbH
MIIBHINEHI PU3UKH TOJITHIHOTO Ta BiJOMYOTO
BIUIMBY Yy cdepax i3 cTpaTeriyHuM 3HAuYeHHSIM
JUTSL  Aep)KaBH, IO 3YMOBIIOE HEOOXiIHICTh
MOCHUJICHHX 3aMO001KHHUKIB TAKOT'O BTPYYaHHSI.

Y 1inoMy BIOCKOHAJICHHS NPUHIIMITIB
TUSTPHOCTI  CHEIialli3oBaHUX MPOKYypaTyp Mae
BiOyBaTUCs B pyCili €BPOINEHCHKIX CTaHIApTIB,
3aKpilNieHHX Yy JOKyMeHTax Paam €Bporu Ta
MPaKTHUIl  €BPOMEHCHKUX  CIIEIiali30BaHUX
MPOKYPOPCHKUX OPraHiB, 3 TUM MO0 MPUHITUIH
€IIHOCTI,

HE3aJIEKHOCTI, crierjamsarii,

MOJITHYHOT HEUTPaNbHOCTI Ta MiA3BITHOCTI
YTBOPIOBAJIM MLIJICHY, BHYTPIIIHBO Y3TOIXKCHY
CHUCTeMy, 3JaTHy 3a0e3nednTd eQeKTHBHE Ta
MpaBoMipHe (YHKIIIOHYBAaHHS CIIEI[iali30BaHUX

MPOKYpaTyp y Cy4acHHUX YMOBax.
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The article provides a comprehensive doctrinal
insight into the principles governing the activities of
specialized prosecutor's offices as a distinct level of
concretization of the general organizational principles
of the prosecution service. It is substantiated that the
principle of specialization should be regarded not
merely as an organizational tool, but as an
independent legal principle closely intertwined with
the principle of prosecutorial independence. Emphasis
is placed on the necessity of adhering to the principle
of political neutrality and implementing a meritocratic
approach to staffing as fundamental prerequisites for
developing a professional and autonomous system of
specialized units. Particular attention is devoted to
analyzing the issues of legal regulation concerning the
institutional independence of specialized prosecutors
in the context of Council of Europe standards and the
Venice Commission s recommendations regarding the
separation of administrative and procedural powers.
The study concludes that the combination of the
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The author proposes an approach to
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Offices in the Field of Defense as a functional element
within the mechanism of ensuring national security
under the conditions of martial law.
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